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        GST revenues in India for May 2019 has once again shown an
optimistic increase. The next meeting of the GST Council under the new
chairman, Finance Minister Sitharaman, is expected by mid-June, which
might discuss measures to boost revenue collections.
 
CBIC has recently issued FAQs in two parts regarding GST on real estate
projects for which changes were made recently. Accordingly, while a home
buyer cannot decide upon the rate of GST to be levied on the remaining
instalments to be paid for an under construction flat or a new booking, it is
the builder who will have to opt for the GST rate i.e old or new. 
 
In a major move to enable GST authorities to identify under-reporting or
non-reporting of income and curb tax evasion, the CBDT vide order dt
30.04.2019, has notified a designated authority – Pr. DG of Income Tax
(Systems) or DG of Income Tax (Systems) to furnish the financial related
information captured in the Income Tax returns of assesses to GSTN
under an MoU.
 

The month of June marks the due date for filing the annual returns for

the financial year 2017-18. In this issue we have included some useful

tips on filing the annual return. In this issue we have also detailed the

changes in law and the clarifications issued by the Board in the month

of May 2019.   We hope this enriches your knowledge base. Please do

share your comments and feedback on gstcell-blr@gov.in.   

 

E D I T O R ' S  N O T E

Amitesh Bharat Singh
Additional Commissioner (Pr.CCO)
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L E G A L  U P D A T E S

 

1. Extension in return filing due dates for cyclone affected districts in Orissa:
           Notification No 23/2019 CT dated 11.05.2019 : All registered persons
whose principal place of business is in the districts of Angul, Balasore, Bhadrak ,
Cuttack , Dhenkanal , Ganjam, Jagatsinghpur, Jajpur, Kendrapara, Keonjhar,
Khordha, Mayurbhanj, Nayagarh and Puri in the State of Odisha can file their
GSTR 1 for the month of June 2019 on or before 10th June 2019.

 
           Notification No 24/2019 CT dated 11.05.2019 : All registered persons
whose principal place of business is in the districts of Angul, Balasore, Bhadrak ,
Cuttack , Dhenkanal , Ganjam, Jagatsinghpur, Jajpur, Kendrapara, Keonjhar,
Khordha, Mayurbhanj, Nayagarh and Puri in the State of Odisha can file their
GSTR 3B for the month of April 2019 on or before 10th June 2019.
 
2.         Extension of time limit for exercising option in the real Estate Sector:
            Notification No 10/2019 CT (R, Notification No 09/2019 IT (R) &
Notification No 10/2019 UT (R) all dated 10.05.2019 extends the time limit for
promotors who wish to exercise the one time option in Form Annexure IV, to pay
GST at the old rates for on-going projects from 10th May 2019 to 20th May 2019.
 
 3.         FAQs on the Real Estate Sector:
A number of issues have been raised regarding the new GST rate structure

notified for real estate sector effective from 01-04-2019. A compilation of

Frequently Asked Questions (FAQs) containing 41 questions was issued on 7th

May, 2019. Part II of the FAQ was released on 14th May 2019. The answers to the

FAQs have been given in simple language for guidance and easy

understanding of all stakeholders in the real estate sector. They do not have

force of law. In case of conflict, the gazette notifications, which have legal

force, shall have precedence.
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1) In the case of the Writ Petitions filed by Shri. P.V Ramana Reddy & Ors vs UOI before the High
Court of Telangana and reported in 2019-TIOL-873-HC-TELENGANA-GST, the challenge was against
the summons issued by Superintendent (Anti Evasion) under Section 70 of CGST Act, 2017 and the
invocation of penal provisions under Section 69 of the Act to the Directors (Past and/or present) of a few
Private Limited Companies, a Chief Financial Officer of a company and the Partner of a Partnership
Firm. What the petitioners seek in these cases is a direction to the respondents not to arrest them in
exercise of the power conferred by Section 69(1) of the CGST Act, 2017 - This in essence, is akin to a
prayer for anticipatory bail - The main allegation of Department against the petitioners is that they are
guilty of circular trading by claiming input tax credit on materials never purchased and passing on such
input tax credit to companies to whom they never sold any goods - The Department has estimated that
fake GST invoices were issued to the total value of about Rs.1,289 crores and the benefit of wrongful
ITC passed on by the petitioners is to the tune of about Rs.225 crores -
 
The High Court observed that, it is true that CGST Act, 2017 provides for self assessment, provisional
assessment, scrutiny of returns, assessment of persons who do not file returns, assessment of
unregistered persons, summary assessment in special cases and audit - But, to say that a prosecution
can be launched only after the completion of assessment, goes contrary to Section 132 of the CGST
Act, 2017 - The list of offences included in sub-Section (1) of Section 132 of CGST Act, 2017 have no
co-relation to assessment - Issue of invoices or bills without supply of goods and the availing of ITC by
using such invoices or bills, are made offences under clauses (b) and (c) of sub-Section (1) of Section
132 of CGST Act - The prosecutions for these offences do not depend upon the completion of
assessment - Therefore, the argument that there cannot be an arrest even before adjudication or
assessment, did not appeal to the court.
 
As regards to the argument that there is no necessity to arrest a person for alleged commission of an
offence which is compoundable - Said argument is not sustainable - Under the third proviso to sub-
Section (1) of 138, compounding can be allowed only after making payment of tax, interest and penalty
involved in such cases - The wrongful ITC allegedly passed on by the petitioners, according to the
Department is to the tune of Rs.225 Crores - Therefore, even if the petitioners are allowed to apply for
compounding, they may not have a meeting point with the Department as the liability arising out of the
alleged actions on the part of petitioners is so huge - Therefore, the argument that there cannot be any
arrest as long as the offences are compoundable, is an argument of convenience and cannot be
accepted in cases of this nature - It is true that in some cases arising out of similar provisions for arrest
under the Customs Act and other fiscal laws, the Supreme Court indicated that the object of arrest is to
further the process of enquiry - But, it does not mean that the furthering of enquiry/ investigation is the
only object of arrest - Therefore, all the technical objections raised by petitioners, to the entitlement as
well as the necessity for the respondents to arrest them are liable to rejected - Once this is done, court
will have to examine whether the petitioners are entitled to protection against arrest. It must be 
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remembered that the petitioners cannot be placed in a higher pedestal than those seeking anticipatory
bail - On the other hand, the jurisdiction under Article 226 has to be sparingly used, as cautioned by the
Supreme Court in Km.Hema Misra - Despite the finding that the writ petitions are maintainable and
despite finding that the protection under Sections 41 and 41-A of Cr.P.C., may be available to persons
said to have committed cognizable and non-bailable offences under this Act and despite the finding that
there are incongruities within Section 69 and between Sections 69 and 132 of the CGST Act, 2017,
court do not wish to grant relief to the petitioners against arrest, in view of the special circumstances -
Therefore, the Writ Petitions are dismissed.
 
2) In the case of M/s Bhargava Motors vs UOI reported in 2019-TIOL-1060-HC-DEL-GST, the
Petitioner states that they filed GST TRAN-1 on 27th December 2017 claiming the credit of
Rs.74,96,069/-; that they also furnished details of the stock held by him on that date; that they received
an e-mail from the GST Network (GSTN) portal about successful filing of the said TRAN-1 form;
however, in their electronic credit ledger the aforementioned credit was not reflected - thereafter they
approached the GST help desk and also wrote an e-mail and later the present petition - a detailed order
was passed by the High Court on 7 th January 2019 directing that the respondents should disclose as to
what was actually filled in the TRAN-1 Form and file an affidavit accordingly - in their affidavit,
respondent states that FORM GST TRAN-1 is available with the Petitioner even after submission and
the Petitioner has deliberately not filed the same; that once value is entered in the FORM GST TRAN-1
and is duly saved and submitted, the electronic ledger is visible on the portal to the taxpayer - Petitioner
pointed out that as of present the portal does not permit a registered trader/dealer to save on his/her
system the filled up TRAN-1 or TRAN-2 form; that it does not even permit a print out of a filled up form
and which makes it difficult for the trader/registered dealer to know whether the form has been correctly
filled up.
            The High Court held that GST system is still in a "trial and error phase" as far as its implementation
is concerned - Ever since the date the GSTN became operational, Court has been approached by dealers
facing genuine difficulties in filing returns, claiming input tax credit through the GST portal - Court is satisfied
that the Petitioner's difficulty in filling up a correct credit amount in the TRAN-1 form is a genuine one which
should not preclude him from having his claim examined by the authorities in accordance with law -
Direction is accordingly issued to the Respondents to either open the portal so as to enable the Petitioner to
again file TRAN-1 electronically or to accept a manually filed TRAN-1 on or before 31st May 2019 - The
Petitioner's claims will thereafter be processed in accordance with law - With a view to ensure that in future
such glitches can be overcome, the Court directs the Respondents to consider providing in the software
itself a facility of the trader/dealer being able to save onto his/her system the filled up form and also a facility
for reviewing the form that has been filled up before its submission - It should also permit the dealer to print
out the filled up form which will contain the date/time of its submission online - The Respondents will also
consider whether there can be a message that pops up by way of an acknowledgment that the Form with
the credit claimed has been correctly uploaded - Petition disposed of.
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3) In the case of M/s Vishnu Aroma Pouching Pvt Ltd vs UOI reported in 2019-TIOL-
1026-HC-AHM-GST, Petitioner/applicant seek permission for manual filing of GSTR-3B for
the month of August 2017 and also a direction to the respondents to give effect to the
details contained in GSTR-3B filed manually and a further direction to indicate discharge of
petitioner's GST liability for August 2017 in the electronic liability register as contemplated
u/r 88(2) of CGST Rules, 2017 - Petitioners contend that efforts to upload GSTR 3B on
20.09.2017 on the common portal failed; that on the next day, on 21.09.2017, the system
crashed; that later the system accepted the petitioners' GSTR-3B on 21.09.2017, but the
information and details in all the columns of this return were shown as "zero" despite the
fact that the tax liability for the month in question had been duly paid by the petitioner; that,
therefore, they immediately informed the Assistant Commissioner incharge of its unit about
the payment and discharge of its liability for August 2017 and also about the inability to
correct the GSTR-3B return submitted on the GSTN portal; that the Asstt. Commr. advised
them to approach the Help Desk forum to sort out the issue; that repeated representations
were made and despite eighteen months having been passed and since there was no
progress, the petitioners were constrained to file the present petition. 
 
The High Court held that by a letter dated 10.9.2018, the petitioners were informed that
steps were being taken to refer the matter to the GSTN; by a letter dated 28.08.2018, the
petitioners were informed to follow the instructions/guidelines mentioned in para 3 of the
Circular No. 26/26/2017-GST dt 29.12.2017; and lastly, by a letter dated 07.03.2019, the
petitioners were informed that they have already been requested to follow the
instruction/guideline mentioned in para 3 of the Circular No. 26/26/2017-GST dt 29.12.2017
by the Deputy Commissioner by a letter dated 28.08.2018 - However, in none of the
replies, the respondents have taken a stand that the petitioners have not paid the amount,
as stated by them - Besides, despite such a long time having elapsed, no affidavit in reply
has been filed on behalf of the respondents - Under the circumstances, in the absence of
proper response on the part of the respondents, the Court views that the petitioners, who
have been diligently prosecuting the matter all throughout, should not be made to suffer,
and hence, are entitled to the grant of interim relief as prayed for in paragraph 5(A) of the
application - petitioners are permitted to file manually GSTR-3B for August 2017 with
correct and true details and the respondents are directed to accept and acknowledge such
GSTR-3B manually filed by the petitioners for August 2017 - Application allowed.
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       The last date for filing of Annual return in FORM GSTR-9 is 30th
June 2019. The trade and industry have raised certain queries with
respect to filing of this Annual return which are being clarified as
follows: 
 
a) Information contained in FORM GSTR-2A as on 01.05.2019 shall be
auto-populated in Table 8A of FORM GSTR-9. 
 
b) Input tax credit on inward supplies shall be declared from April 2018 to
March 2019 in Table 8C of FORM GSTR-9. 
 
c) Particulars of the transactions for FY 2017-18 declared in returns
between April 2018  to March 2019 shall be declared in Pt. V of FORM
GSTR-9. Such particulars may contain details of amendments furnished in
Table 10 and Table 11 of FORM GSTR-1. 
 
d) It may be noted that irrespective of when the supply was declared in
FORM GSTR-1, the principle of declaring a supply in Pt. II or Pt. V is
essentially driven by when was tax paid through FORM GSTR-3B in respect
of such supplies. If the tax on such supply was paid through FORM GSTR-
3B between July 2017 to March 2018 then such supply shall be declared in
Pt. II and if the tax was paid through FORM GSTR3B between April 2018 to
March 2019 then such supply shall be declared in Pt. V of FORM GSTR-9.   
 
e) Any additional outward supply which was not declared by the registered
person in FORM GSTR-1 and FORM GSTR-3B shall be declared in Pt.II of
the FORM GSTR-9. Such additional liability shall be computed in Pt.IV and
the gap between the “tax payable” and “Paid through cash” column of
FORM GSTR-9 shall be paid through FORM DRC-03. 
 
 

C B I C  P R E S S  R E L E A S E
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f) Many taxpayers have reported a mismatch between auto-populated
data and the actual entry in their books of accounts or returns. One
common challenge reported by taxpayer is in Table 4 of FORM GSTR-9
where details may have been missed in FORM GSTR-1 but tax was
already paid in FORM GSTR-3B and therefore taxpayers see a mismatch
between auto-populated data and data inFORM GSTR-3B. It may be
noted that auto-population is a functionality provided to taxpayers for
facilitation purposes, taxpayers shall report the data as per their books of
account or returns filed during the financial year.
 
g) Many taxpayers have represented that Table 8 has no row to fill in
credit of IGST paid at the time of import of goods but availed in the return
of April 2018 to March 2019. Due to this, there are apprehensions that
credit which was availed between April 2018 to March 2019 but not
reported in the annual return may lapse. For this particular entry,
taxpayers are advised to fill in their entire credit availed on import of
goods from July 2017 to March 2019 in Table 6(E) of FORM GSTR-9
itself.  
 
h) Payments made through FORM DRC-03 for any supplies relating to
period between July 2017 to March 2018 will not be accounted for in
FORM GSTR-9 but shall be reported during reconciliation in FORM
GSTR-9C. 
 
2. All the taxpayers are requested to file their Annual Return (FORM
GSTR-9) at the earliest to avoid last minute rush. 

C B I C  P R E S S  R E L E A S E
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1. Nil Annual Return- A person registered under GST but having no transactions
during the year is also required to file a Nil Annual Return. A person whose
registration has been cancelled during the year is also required to file the Annual
returns unless final return has been filed and cancellation completed before 31st
March, 2018.
 
2. A Registered person who has opted in or opted out of composition is required
to file both GSTR 9 & GSTR 9A for the relevant periods.
 
3. GSTR-9 does not allow for any revision after filing.
 
4. It is mandatory to file FORM GSTR-1 and FORM GSTR-3B for the FY 2017-18
before filing this return.
 
5. The exceptions to filing of the Annual return applies to the following category of
registered persons:
i) Input Service Distributor;
ii) Tax deductor u/s 51;
iii) Tax collector u/s 52;
iv) Casual Taxable Person;
v) Non-Resident Taxable Person;
vi) any department of the Central Government or a State Government or a local
authority, whose books of account are subject to audit by the Comptroller and
Auditor-General of India or an auditor appointed for auditing the accounts of local
authorities under any law for the time being in force.
 
6. The declaration of the information in the Annual returns has multiple
implications. Any incorrect information can attract tax demands, interest and
penalties on the same.
 
7. Liability identified during filing Annual Return can be deposited with
Government using DRC-03 Form.
·         

T I P S  F O R  A N N U A L  R E T U R N
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PCC B'LORE ZONE CALLING ON HIS
EXCELLENCY THE GOVERNOR OF KARNATAKA
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This Newsletter is for information purposes only .  

For any legal/quasi-judicial matters ,  kindly refer to the 

official Notifications/Circulars/Rulings/Judgements 

which are available at cbic .gov .in and cbec-gst .gov .in .

J U N E  2 0 1 9

D I S C L A I M E R

PAGE 14


